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Mu. ALFRED TYLOR (instructed by the Solicitors 
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for the Railway Companies. 

Me. F. B. MERRIMAN, K.C., Me. F. G. 
THOMAS, K.C., and Mr. JACQUES ABADY (in- 
structed by Messrs. Vizard, Oldham, Crowders, and 
Cash) appeared for the Traders’ Co-ordinating Com- 
mittee (including the Mining Association of Great 
Britain) ; for the National Association of Railway 
Travellers ; for the following local authorities : The 

Boroughs of Leeds, Cardiff, Oldham, St. Helens, West 
Ham, East Ham, Gravesend, Richmond, Dartford, 
Southport, Watford, Leamington Spa, Morecambe, 



and Rothesay ; and for the Urban District Councils 
of Mitcham, Heston and Islewortli, Teddington, Wal- 
lingtun, Surbiton, Harrow-on-the-Hill, Prestwich, 
Epsom, Carshalton, Barnet, Hampton, Bexley Heath, 
and Staines. 

The Hon. STAFFORD CRIPPS appeared for the 
London County Council. 

Mr. CYRIL HURCOMB, C.B., C.B.E., appeared 
for the Ministry of Transport. 

Mr. HERBERT MORRISON appeared for the 
Joint Council of the Trade Union Congress and the 
Labour Party; and for the London Labour Party. 

Mr. J. H. WORRALL appeared for the National 
Anti-Profiteering Society. 



JUDGMENT. 



President ,. — The following is the unanimous decision 
•of the Tribunal. 

In the process of ascertaining the Standard 
Revenues of the four Amalgamated Companies respec- 
tively, the Tribunal have to determine in respect of 
each of them the sum to be allowed under Section 58 
(1) (a) and the “ allowance” which is necessary ” and 
the “ allowance ” which is “ reasonable ” under Sec- 
tion 58 (1) ( b ) and (c) respectively. 

The steps which we have taken for this purpose 
are as follows : — 

The Minister of Transport extended up to 31st July, 
1923, the time for the delivering by the Railway 
Companies of schedules of proposed standard charges 
on the understanding that they would submit by the 
30th June, 1923, statements of the aggregate net 
revenue for the year 1913, plus the allowances they 
claimed under Section 68 (I), together with a state- 
ment indicating the manner in which those amounts 
were arrived at. The Railway Companies submitted 
such statements to us on the 30th June, 1923, and in 
response to our request for further details, submitted 
additional figures to us on the 16th August and the 
9th October, 1923. 

At the beginning of 1924 the Railway Companies 
and the Traders’ Co-ordinating Committee — a body 
which represents the interests of some 600 users and 
associations of users of the railways who have filed 
objections — informed us that negotiations were in 
progress between them on the subject of Standard 
Revenue, and asked that we should allow sufficient 
time for the negotiations to be completed before 
fixing a hearing in connection therewith. Ultimately 
we fixed the 26th May, 1924, for the hearing. On the 
6th May, 1924, we received from the Railway Com- 
panies revised figures as to Standard Revenue entitled 
“ Adjustment of Powers of Charging to Revenue.” 



Prints of these statements were obtainable by all 
parties from the Secretary of the Rates and Charges 
Committee of the Railway Companies. They con- 
tained particulars of the Railway Companies’ claims 
in respect of “ the revenues of 1913,” and the sum to 
be allowed under 58 (1) (a) as well as of the allow- 
ances ” under 58 (1) (b) and 58 (1) (c) with which we 
are here more immediately concerned. Superseding 
earlier particulars they represent the expression of 
the Companies’ claims at that date, but, in the case 
of the allowance under 58 (1) (b), only up to the 31st 
December, 1923. 

It was upon this foundation that the investigation 
has proceeded. 

Under 58 (1) (a), (b), and (c), respectively, the claims 
were as follows - 

58 (1) (a ) : 



Company. Capital Sum. Allowance. 

£ £ 

L. & N.E. Rly. ... 14,154,478 707,724 

L.M. & S. Rly. ... 11,540,426 577,021 

G.W. Railway ... 7,827,557 391,378 

Southern Rly. ... 3,839,135 191,956 



the allowances in each case being at the rate of 5% on 
the respective capital expenditures, as specified in the 
Act. 

58 (1) (b): 



Company. Capital Sum. Allowance. 

£ £ 

L. & N.E. Rlv. ... 3,188,165 191,290 

L.M. & S. Rly. ... 3,959,131 237,548 

G.W. Railway ... 5,763,180 345,791 

Southern Rly. ... 792,050 47,523 



the allowances in each case being at the rate of 6% 
on the respective capital expenditures. 
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53 (1) (c): 



Company. 

L. & N.E. Rly. 
L.M. & S. Ely. 
G.W. Railway 
Southern Rly. 



Capital Sum. . Allowance. 
£ £ 

.. 31,241,381 396,700 

.. 36,321,630 523,542 

.. 15,814,181 310,486 

.. 17,350,882 292,347 



Each of these “ capital” totals is the summation of 
the particular items which go to make them up, and 
these are necessarily numerous. By way of illustra- 
tion. the L. ifc N.E.R. £3,188,165 is based on about 
370 items of credit or charge. The same Company’s 
£31,241,381 is based on about 130 items. 

In the particulars which the Railway Companies 
delivered a full description of each item is given and 
the allowance claimed in respect of it. 

It was upon these claims so made out that the 
parties came to a hearing upon the 26th May, 1924. 
A reference to the record will show the completely 
representative character of the interests then 
appearing in opposition. 

At this hearing the parties invited the Tribunal to 
confine themselves to the decision of certain questions 
of principle and interpretation ; leaving it to the 
parties subsequently to make any adjustments in the 
actual figures consequential upon the decisions so 
given. The Tribunal complied with this request. 

In order, however, to enable these questions of 
principle and interpretation to emerge and to 
illustrate their significance, it was necessary to make 
a very detailed examination of the totals and the 
items of which they were composed. The hearing 
lasted eleven days, and decisions were given on the 
twelfth. 

The case of the Railway Companies was supported 
by the evidence of the Accountants of the four 
Companies respectively, and Sir William Plender, and 
also by Sir R. L. Wedgwood, Chief General Manager 
of the L. & N.E.R. All these were examined and 
cross-examined, as was necssary, at great length, 
especially upon the Railway Companies case under 
58 (1) (b) and 58 (1) (c). 

Generally, cross-examination was directed to ascer- 
tain not so much whether the expenditures alleged to 
have been made had been made, but whether or not 
they “ enhanced ” the value of the undertaking. 

No evidence was called by opponents. During the 
hearing we pointed out the great expenditure of time 
and money which was being incurred on matters which 
seemed capable of adjustment by the parties and their 
skilled accountants and advisers, and impressed upon 
them the expediency in their own and the public 
interests of endeavouring to effect a settlement on 
broad lines of the outstanding questions on 58 (1) (b) 
and (c) especially. 

In the event two main pointsof principle emerged : — 

1. Whether the Railway Companies were entitled 

to any allowance under Section 58 (1) ( b ) 
in respect of capital expenditure from 
reserves ; 

2. Whether what has been known subsequently 

as the 15 years formula was a sufficient 
basis for the Companies’ claims under 58 
(1) (c). 

The Tribunal decided the two above points in the 
negative, and their decision was affirmed on appeal. 
The Court of Appeal adding the following expression 
of opinion as a guide to the interpretation of the 
expressions “ enhance” and “not fully remunerative” 
as occurring in 58 (1) (c). They said, The Railway 
Companies must pi’ove these matters but are not 
necessarily obliged to prove pecuniary earnings of 
each work and whether and to what extent a work is 
remunerative must depend in each case on the nature 
and purpose of each work and its relation to the 
general undertaking and cannot at the present stage 
be usefully embodied in a general direction. 

In consequence of a more complete determination 
of the “capital” contents of 58 (1) (a) than was 
possible when the Railway Companies particulars 



46038 



were deposited, and also of a subsequent test carried 
out by the Ministry of Transport to ascertain if there 
existed any overlapping between the “capital ” con- 
tents of 58 (1) (a) and 58 (1) (b), the ‘‘capital” figures 
for 58 (1) (a) and 58 (1) (b), as appearing in the Rail- 
way Companies’ particulars, were subsequently ad- 
justed as follows: — 



58 (1) (a) : 


As Deposited. 




As Adjusted. 


£ 




£ 


14,154,478 


.. L. & N. E. Railway . 


.. 14,053,951 


11,540,426 


.. L. M. & S. Railway . 


.. 11,398,139 


7,827,557 


G. W. Railway 


.. 7,821,464 


3,839,135 


Southern Railway . 


3,833,850 


58 (1) (b): 


As Deposited. 




As Adjusted. 


£ 




£ 


3,188,165 


.. L. & N. E. Railway 


.. 2,993,942 


3’959,131 


.. L. M. & Si Railway 


3,940,146 


5,763,180 


G. W. Railway 


5,685,846 


792,050 


.. Southern Railway 


651,352 



We have already provisionally accepted these 
adjustments and used them in our calculations, and 
we now formally approve them without prejudice to 
any different allocation of certain of the figures 
between railway, steamboat, and omnibus, etc., that 
may be required under other sections of the Railways 






We gave decisions in regard to certain of these 
adjustments on the 26th May, 1925. 

The acceptance of these adjustments also involves 
that we consider that expenditure since 1st January, 
1913, in respect of works of less than £25,000 brought 
into use prior to 1st January, 1913, is admissible under 
58 (1) (b) ; that with regard to land and property 
appearing below the line before 1913 and subsequently 
transferred to above the line, we approve the Com- 
panies’ proposal to adjust the 1913 net revenue ; that 
credit should be given for investments transferred to 
balance sheet from capital account, and that other 
items transferred to the balance sheet from capital 
account should be brought up for consideration on 
subsequent review. 

The most convenient method of presenting the case 
upon the “ allowance ” under 58 (1) (b) so as to raise 
the question as to what items did and what items did 
not enhance the value of the undertakings having 
been the subject of discussion, it was upon the 24th 
March, 1925, agreed that the Traders’ Co-ordinating 
. Committee should furnish the Railway Companies 
with a list of the capital items in the claim to which 
they objected, and that within ten days the Railway 
Companies should put in a statement in which item 
by item they would say whether they admitted or 
questioned the objection and generally add such 
matter as would elucidate the controversy. 

At a sitting upon the 27th April, 1925, we were 
informed that the Co-ordinating Committee had, after 
prolonged discussion lasting from the previous sitting 
to the 21st April, arrived by agreement at a settle- 
ment with regard to the amount of the allowances ’ 
under 58 (1) (b) and 58 (1) (c) respectively. 

The full terms of the settlement will be found on 
page 418 of the Proceedings and a copy is annexed 
hereto. It was communicated to all interested 
parties as soon as made. It was stated to be pro- 
visional upon our approval. So far as the claim 
under 58 (1) (b) is concerned it dealt only with capital 
expenditure between the 1st January, 1913, and the 
31st December, 1923, and proceeded upon the basis of 
the “ adjusted ” figures which have been given above. 
All parties’ rights as to expenditure since the 31st 
December, 1923, under 58 (1) (b) were reserved. 

Its terms were that the allowances which the four 
Railway Companies were claiming under 58 (1) (c) 
should be immediately reduced by one-third of the 
amount thereof, and that in addition an over-all 
reduction of £2,000,000 on a capital basis should be 
made by the four Companies in respect of the 

A 2 
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“ capital expenditure ” under 58 (1) (b) and/or (c). 
The allocation of the £2,000,000 between the Com- 
panies to be determined by the Companies them- 
selves, and the quota for each Company so ascertained 
to be deducted from “capital expenditure” under 
58 (1) (b) and/or 58 (1) (c) at the discretion of the 
individual Company making the deduction. 

In the event of any capital deduction being made 
under the foregoing terms in “ capital expenditure ” 
referable to 58 (1) (c), the allowance to be reduced by 
5 per cent, on the amount of the capital deducted. 
As between the two parties to the Agreement the 
result so arrived at under 58 (1) (c) to be final and not 
to be re-opened under subsection (3) of Section 58. 
The Railway Companies had by this time withdrawn 
their claim to an allowance under 58 (1) (b) at the rate 
of 6 per cent, on the amount of the capital expendi- 
ture, and had proposed, subject to the approval of the 
Tribunal, to accept as the allowance “ necessary” the 
amount of the actual interest or dividend payable on 
the nominal amount of the capital raised and/or pro- 
vided under that subsection. To this proposal, which 
seems a reasonable settlement of the matter, no one 
has objected. 

At the sitting at which this settlement was an- 
nounced there were present, in addition to repre- 
sentatives of the Railway Companies and the Co- 
ordinating Committee, representatives of the London 
County Council, the Ministry of Transport, the 
National Joint Council of the Trades Union Congress 
and Labour Party, and the National Anti-Profiteer- 
ing Society. 

The representative of the London County Council 
was willing that the settlement should go forward if 
the Tribunal were satisfied that the three points 
which he had raised upon 58 (1) (b) had been dealt 
with in the settlement. These three points were sub- 
sequently reduced to one — namely, that items of 
capital expenditure on “steamboats” appearing in 
the schedules referring to 58 (1) (b) should be reduced 
by credits from Government compensation received 
by the Companies on that account. 

The representative of the Minister of Transport, 
while leaving the question of the “ reasonableness ” of 
the allowances to the Tribunal, expressed himself as 
desirous of seeing the precise figures which the settle- 
ment yielded, and pointed out that a settlement of 
the nature proposed might give rise to a difficulty in 
the way of review under Section 58 (3) such as the 
Tribunal had apparently felt when it was proposed to 
apply the 15-year formula, but this difficulty he did 
not consider insuperable. 

The representative of the National Joint Council of 
the Trades Union Congress and Labour Party sub- 
mitted that until still further particulars under 
Section 58 (1) (b) — for which he then asked — had 
been delivered he was not in a position effectively 
to criticise the Railway Companies’ claims under 
58 (1) (b). 

With regard to 58 (1) (c) he submitted that the 
proposed settlement was entirely contrary to the 
letter of law which the Tribunal had to determine 
and had to give decisions under ; that the Companies 
had got to prove individually on each item claimed 
under Section 58 (1) (c), and that not having done so 
the Tribunal could not allow the claims and “that the 
whole lot must be wiped out ” ; that in any case the 
Companies had not proved their claim as to enhancing 
the value or the other points which are provided for 
by Section 58 (1) (c). 

A similar submission under 58 (1) (c) was made by 
the representative of the National Anti-Profiteering 
Society. 

It was admitted that none of the objectors had 
been represented at the Conference at which the 
Agreement was made, and that although they had 
been furnished at the earliest opportunity with its 
terms, had received no explanation of them other 
than that which they had heard in Court. 

The position of the Tribunal was that up to that 
time they had given no decision upon the quantum” 
of the Railway Companies’ claims or upon the validity 



of the items of which they were composed, but only 
upon the questions of principle which they raised. 
Subsequent to such decisions as they had given they 
had received the above directions from the Court of 
Appeal to which they were bound to conform. 

In this situation, and seeing that the objectors were 
clearly within their rights in hesitating to adopt a 
settlement of which they know so little and upon items 
which up to that time had not received the imprima- 
tur” of the Tribunal, while expressing the opinion that 
the proposed agreement afforded materials for a reason- 
able settlement, we appointed a further sitting at which 
the Railway Companies and the Traders could explain 
the basis upon which their figures rested and lead 
evidence in support of them, and at which opponents 
could cross-examine and address us in support of their 
objections. 

This sitting was held upon the 9th and 10th of J une, 
by which time the £2,000,000 had been apportioned 
between the four Companies as follows: — L. & N.E. 
Railway Company, £730,000 ; L.M. & S. Railway 
Company, £780,000; G.W. Railway Company, 
£330,000; Southern Railway Company, £160,000: 
which sums the respective Companies had employed by 



58(1) (c). 
£ 

17,437 

33,432 

16,500 

5,625 



of deduction as 


follows : — 




Company. 


58 (1) (b). 






£ 


£ 


L. & N.E. Rly. 


381,256 


348,744 at 5 % 


L.M. & S. Rlv. 


111.360 


668,640 at 5% 


G.W. Rly. ... 


Nil 


330,000 at 5 °/o 


Southern Rly. 


47,496 


112,604 at 5°/o 



The attributions to 58 (1) (b) where made being in 
all cases by way of deduction from items in respect of 
“ steamboats ” in the particulars of the Companies 
affected. 

We do not think that it is necessary to trace the 
course of the negotiations between the parties as 
given in the evidence as it is with the results rather 
than the methods by which they have been reached 
that we are concerned. It is sufficient to say that the 
parties satisfied us that before going into conference 
they had on their respective parts made a most 
detailed and item by item review of the various 
claims set out in the Schedules, so that the results 
could be received not as mere rough approximations 
to a solution, but as accurate determinations of what 
was right and reasonable as care and skill could make 
them. 

Bearing in mind, however, the objection of the 
representative of the Joint Council of the Trades 
Union Congress and Labour Party, we did not accept 
the figures so produced merely upon the authority of 
the parties concerned, but desired that we ourselves 
should be satisfied, and therefore caused to be called 
before us those representatives of the four Companies 
who had charge of the proceedings on their behalf and 
the representative of the Traders’ Co-ordinating 
Committee, and required them to justify the figures 
which they had submitted. The opponents having 
liberty to cross-examine either as to totals or items 
and to call any evidence rebutting the claims of the 
Companies. 

It is not necessary to give this evidence in detail. 
As might have been expected, except for the point 
raised by the London County Council, which we notice 
later, opponents did not raise any serious objection to 
the figures under 58 (1) (b) left after the deduction of 
a portion of the £2,000,000, and it was the figures 
under 58 (1) (c) that formed the substantial matter of 
dispute. 

For the Railway Companies’ proof of the figures 
under 58 (1) (c) took the following form. The repre- 
sentatives of the L. & N.E.R. and L.M. & S. and the 
Southern stated that they had eliminated from their 
schedules all items which upon the abandonment of 
the 15 years formula should be excluded. Lists of 
these items will be found on pages 542-545 of the 
Proceedings. They represent a total deduction of 
£16,627,962. With regard to the items which then 
remained in the Schedules they stated that they were 
all works which enhanced the value of the under- 
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taking, that there was no individual work which 
cost less than £25,000, that they were satisfied 
that these works were not fully remunerative at the 
beginning of 1913, and that there was no expendi- 
ture remaining in the Schedules which has already 
been included in the Companies’ claims under 
58 (1) (a). 

They supported their statements by the considera- 
tion of typical instances drawn from the Schedules. 

The representative of the G.W.R. gave similar proof 
on the items contained in their original schedule of 
particulars, none having been subsequently withdrawn 
inasmuch as none had been, as they claimed, im- 
properly admitted. 

In each case the witnesses submitted that the 
allowance now claimed in respect of the respective 
capital expenditures was reasonable. These allowances 
were for the four Companies as follows : L. & N.E.R. 
1 per cent. ; L.M. & S. less than 1 per cent. ; G.W.R. 
1'2 per cent; Southern about 1'5 per cent., upon the 
total expenditure. 

They expressed themselves as willing to deal with 
any item included in the particulars which might be 
objected to in cross-examination. Some 12 items 
were objected to. Some of these had been withdrawn ; 
where they remained the evidence satisfied us that 
the claim was properly included. 

No evidence was called for the opponents, but 
certain objections were urged with which we propose 
to deal. 

It was objected by the representative of the Joint 
Council of the Trades Union Congress and Labour 
Party that the onus of proof which the Statute 
placed upon the Companies under 58 (1) (c) had not 
been discharged inasmuch as the Statute required 
that each individual work must be proved to have 
enhanced the value of the undertaking and not to 
have been fully remunerative at the beginning of 1913, 
and that the test of enhancement and the measure of 
allowance should be those which had been laid down 
by the Tribunal in their previous decision. 

In our opinion, given upon the materials at present 
before us, it has been proved in the case of each 
individual work that it has enhanced the value of the 
undertaking and was not fully remunerative at the 
beginning of 1913, and in view of the statement of 
the Court of Appeal (which it is fair to the represen- 
tative to say had not been up to that time called to 
his attention) it is clear that the earnings test is not 
in all cases to be insisted upon ; in some of the typical 
cases selected for illustration and to which it was ap- 
propriate it was applied and the result given in 
evidence. 

The London County Council’s point with regard to 
the application of Government compensation made on 
account of steamboats lost or sold may be stated as 
follows. 

It should be understood that the Railways have 
received from Government compensation amounting 
to £2,462,616 which may be divided as follows : In re- 
spect of steamboats lost and replaced £1,299,292, not 
replaced £1,163,324, and that this compensation had 
been assessed and paid on the basis of replacement 
cost less amount of accrued Depreciation, so that 
upon replacement no further charge to “ capital ” 
should be necessary beyond that standing in the 
Companies’ books and betterment; inasmuch as all 
additional cost except so much as represents better- 
ment ” in the replaced asset would be met from the 
compensation. 

Also, that when the Railway Companies first de- 
posited their particulars under 58 (1) (b) they thought 
that “ capital expenditure ” out of free reserves was 
qualified for an allowance, but that since the Judgment 
of the Court of Appeal to the effect that capital raised 
or provided to meet the expenditure only is entitled 
to allowance, it had become necessary for them to 



show how much “ capital ” in the narrower sense of 
the word they require. 

The deposited figures based upon the use of free 
reserves had therefore to be recast and “ capital ” 
figures substituted, in which full expression had upon 
replacement to be given to the replacement compensa- 
tion which they have received from Government. 

The London County Council objections touch the 
figure of £1,163,324 and that of £1,299,292. It 
appears that of the £1,163,324 a part thereof — 
namely, £303,933, has been used for writing down the 
first cost of the vessels lost and that the balance is in 
the Renewal Fund available for future replacements 
should the Company decide upon that course and is in 
the meantime contributing to “ other sources of 
revenue” pro tanto in aid of the traders rates. "With 
regard to this the London County Council’s contention 
is that it would be improper to include any item for 
new ships under 58 (1) (b) until the whole of the money 
which has been received from the Admiralty has been 
used up.” In effect they wish us to credit against 
expenditure upon the replacement of steamboats 
between the 31st December, 1913, and December, 
1923, compensation which has been received in respect 
of vessels other than those replaced within that 
period. We do not assent to this view, and do not 
think that this is a point which could properly be 
included in or considered in connexion with tho 
present settlement. 

With regard to the £1,299,292 the situation was 
that the Railway Companies had used £613,174 in 
writing out the old boats and applying a certain 
portion to replacements, and were proposing, out of 
the over-all deduction of £2,000,000 which they were 
to make under the settlement, to credit the 58 (1) (b) 
claim with £540,112 more. The Companies had recog- 
nised that since the Judgment of the Court of Appeal 
the circumstances had entirely changed and had read- 
justed their figures accordingly, so that, on the basis 
of replacements costing twice as much as the original 
charge, all additional cost, except so much as repre- 
sented the betterment of the replaced asset, would, 
after this further credit had been given, be met from 
compensation and renewals. 

They were proposing, therefore, to do under the 
settlement and out of moneys placed at their disposal 
by it, precisely what, as we gathered, the London 
County Council desired to be done. The one out- 
standing point of the London County Council had 
therefore been considered and dealt with in the 
settlement. 

It was subsequently submitted to us on behalf of 
the London County Council in extension of their 
previous submission that with regard to the £540,112 
it was clear on the evidence that it was never a part 
of the settlement between the Traders’ Co-ordinating 
Committee and the Railway Companies. Upon this 
point our finding is, after a very careful survey of the 
evidence, that it was. The Railway Companies stated 
at the first meeting that they had the steamboats in 
mind and would look further into the claims and see 
if there were any further credits which they could 
give. They subsequently quantified those claims at 
£540,112, which result they put before the traders 
and told them that if they made an over-all allowance 
of £2,000,000 they would attribute that amount to 
the claim under 58 (1) (b). It was upon this basis that 
the traders agreed to the overhead deduction of 
£2,000,000. 

The London County Council submitted that the 
above matters were matters of pure accountancy. If 
the London County Council had reason to doubt the 
sufficiency of the accountancy evidence given for the 
Railway Companies by Mr. Quirey, it was their duty 
to call their own evidence upon the point, but they 
did not. 

We find that the adjusted figures of capital under 
58 (1) (b) after the above further deduction represent 
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the correct amount of capital expenditure in respect 
of which the Companies are entitled to raise and/or 
provide capital qualified for allowance. 

With regard to the point brought to our notice by 
the Ministry of Transport, we do not think that 
by finding one total sum for the allowances under 
Section 58 (1) ft) we shall experience difficulty on the 
occasion of a review under subsection (3), as, not- 
withstanding any agreement between the parties, the 
Tribunal still retains complete control over any 
proceedings under the subsection which may be 
necessary in the interests of the public. 

Owing to the way in which the case has developed 
since the Agreement was placed before us, and to the 
fact that we called for and have received evidence 
which justifies the figures upon which it proceeded, 
we find ourselves in a position to give the definite and 
considered finding with regard to the allowances 
under Section 58 (1) (a), ( b ) and (c), which are as 
follows : — 

58 (1) (o) : 

8 We find (i) that the capital expenditure forming 
the basis on which interest was allowed at the end of 
the period during which the constituent companies 
and subsidiary companies were in the possession of 
the Government is for the four amalgamated com- 



panies respectivelv as follows : — 

£ 

L. & N.E. Ely. Company ... 14,053,951 

L.M. & S.Rly. Company ... 11,398,139 

G.W. Ely. Company ... ... 7.821,454 

Southern Ely. Company ... 3,833,850 

(ii) that the allowances at 5 per cent, thereon are 
as follows : — 

£ 

L. & N.E. Ely. Company ... 702,698 

L.M. & S. Ely. Company ... 569,907 

G.W. Ely. Company ... ... 391,073 

Southern Ely. Company ... 191,692 



58 (1) ft) : 

We find (i) that the the expenditure on capital 
account incurred since the 1st day of January, 1913, 
up to the 31st December, 1923, not being capital 
expenditure within 58 (1) (a) (after making allowance 
for all such expenditure as has not enhanced the value 
of the respective undertakings), is for the four Amal- 
gamated Companies respectively as follows : — 

£ 

London & North Eastern Railway 

Company ... ... ... 2,612,686 

London, Midland & Scottish 

Eailway Company ... ... 3,828,786 

Great Western Eailway Company 5,685,846 
Southern Eailway Company ... 603,856 

(ii) that each of the Amalgamated Companies has 
raised and/or provided additional capital in respect of 
the amount of capital expenditure set over against 
their respective names in the preceding paragraph 
plus costs of issue. 



not at the beginning of 1913 become fully remunera- 



tive are as follows : — 

£ 

L. & N.E. Rly. Company ... 247,030 

L.M.S. Ely. Company ... ... 315,596 

G.W. Ely. Company ... ... 190,491 

Southern Ely. Company ... 189,606 



APPENDIX. 



Sir, 



London, 21st April, 192 

Eailways Act, 1921, Section 58 (1) ft) & ft). 
Standard Revenue. 



We are requested to advise you that the four 
Amalgamated Eailway Companies and the Traders’ 
Co-ordinating Committee have been in consultation 
since the 24th ultimo, when questions relating to 
Standard Revenue were last before the Railway Rates 
Tribunal, and that as a result of their deliberations 
they have arrived at terms of settlement which in 
their opinion are reasonable and proper and which 
will accordingly be submitted on behalf of the Rail- 
way Companies and the Traders’ Co-ordinating Com- 
mittee to the Railway Rates Tribunal for approval. 

The terms of settlement provisionally agreed upon 
are as follows : — 

1. The amended claims of the four Amalgamated 

Companies under Section 58 (1) ft) relating 
to capital raised or provided in respect of 
expenditure on capital account incurred 
up to 31st December, 1923, as set out in 
R.T. 2a to 5a (Amended) are to be subject 
to the report of the Minister of Transport 
upon the enquiry made by him at the 
request of the Tribunal. Such claims are 
to be adjusted in accordance with the 
Minister’s Report, subject to the right of 
either party to challenge the report in 
relation to any particular item, and subject 
also to the approval of the Tribunal. 

2. The amount of each Amalgamated Company’s 

claim under paragraph ft) as ascertained 
in accordance with the preceding para- 
graph, is to be subject to any adjustment 
rendered necessary by reason of the terms, 
set out in the succeeding paragraphs. 

3. The allowances to be made under Section 

58 (1) (c) in respect of Capital Expenditure 
which had not become fully remunerative 
at the beginning of 1913 are to be as 
claimed in R.T. 2a to 5a, subject to a 
deduction of one-third of the amount 
claimed in each case, and to such further 
deductions as may be necessary in accord- 
ance with the provisions of the next suc- 
ceeding paragraph. 



(Hi) that the allowance necessary to remunerate 
adequately such additional capital is the amount of 
the actual interest or dividend payable on the 
nominal amount of the capital so raised and/or 
provided. Any difference as to the actual amount to 
be determined by the Registrar subject to a reference 
to the Tribunal. 

58 (1) ft): 

We find that the reasonable allowances for the four 
Amalgamated Companies respectively in respect of 
capital expenditure (not being less than £25,000 in 
the case of any work and not being capital expenditure 
included in 58 (1) (a)) on works which enhance the 
value of the respective undertakings but which had 



4. The claims of the four Amalgamated Com- 
panies under paragraphs ft) and ft) are to 
be subject to a further deduction equiva- 
lent to a capital sum of £2,000,000, the 
allocation of such deduction to be at the 
discretion of the Companies and to be 
applied to either ft) or (c) as they may 
determine. It is understood that in the 
case of a deduction from paragraph ft) 
the deduction will be in the nature of a 
capital sum, but in the case of a deduction 
from paragraph (c) the deduction will be 
an amount representing 5 per cent, of the 
capital sum which is the subject of deduc- 
tion. 
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6. This settlement does not include claims to be 
made under Section 58 (1) (b) in respect of 
expenditure incurred after 31st December, 
1923, and it is agreed that neither party 
is to be prejudiced in any contention to 
be advanced hereafter in relation to such 
expenditure. 

( 5 . It is agreed that sufficient capital must be 
raised or provided to produce amounts 
equal to the expenditure in respect of 
which capital is so raised or provided, 
including the cost of issue. The allowance 
should be such as is necessary to provide 
the interest or dividend payable upon the 
nominal amount of capital issued. 



was too high or too low or for any adjust- 
ment in the amount of Standard Revenue 
in relation thereto. 

We are desired to state that these terms of settle- 
ment are being communicated simultaneously to the 
Minister of Transport, the Registrar of the Railway 
Rates Tribunal, and the parties who appeared before 
the Tribunal at the Hearing on the 23rd and 24th 
ultimo. 

We are, Sir, 

Your obedient Servants, 

Sgd., R. L. Dkage, Sgd., G. Cole Deacon, 

Secretary, Secretary, 



7. This settlement, so far as it relates to Section 
58 (1) (c) is to be taken — so far as the 
Railway Companies on the one hand 
and the Traders’ Co-ordinating Com- 
mittee on the other are concerned — 
as a final settlement, with the result that 
neither party will on the occasion of any 
review under Section 59 apply under 
Section 58 (3) for any revision of the 
allowances in respect that any one of them 
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